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DETAILED ACTION 
Response to Amendments 

1. The rejection of claims 1-9 and 12 under 35 U.S.C. 1 12, second paragraph has 
been withdrawn. 

2. The rejection of claims 1 0, 1 5 and 1 6 under 35 U.S.C. 1 02(b) as being 
anticipated by Ringdahl et al. (US 5958486) has been withdrawn. 

3. The Examiner notes that although the current amendment to instant claim 10 is 
not stated as recited in the specification, the newly added phrase to instant claim 
10, "is less than," is not new matter because the phrase "positive pressure" within 
the disclosure is considered to also mean that the pressure in the vessel is less 
than the pressure within the paperboard container. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1-5 and 7-9 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject 
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matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. Amended claim 1 recites the 
limitation wherein during cooling at least a portion of the pressure schedule has a 
control pressure less than the theoretical pressure resulting from the temperature 
schedule. It is not clear as to how the control pressure within the vessel can be 
less than the theoretical pressure. At any point when the control pressure is 
reduced within the vessel the theoretical pressure, as the sum of the vapor 
pressure and the air pressure, will inherently also change. Thus, although the 
actual control pressure could be lowered below the theoretical value, the 
theoretical pressure at that instant when the control pressure is reduced would 
also be adjusted so that the theoretical and control pressure would still be equal. 
From the specification, it is not unclear as to how the control pressure could be 
less than the theoretical pressure, since at the instant when the actual pressure 
is reduced the theoretical pressure would also change. 

6. Claims 10-11 and 13-15 are rejected under 35 U.S.C. 112, first paragraph, 
because the specification, while being enabling for minimizing the difference 
between the pressure in the vessel and the pressure in the paperboard material, 
thereby aiding to prevent moisture from entering into the paperboard of the 
container, does not reasonably provide enablement for wherein during at least a 
portion of the cooling phase, controlling the pressure within the vessel so that the 
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pressure in the vessel is less than the pressure in the paperboard material. The 
specification does not enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and use the invention 
commensurate in scope with these claims. Prior to amendment, the claims 
recited wherein the pressure between the vessel and the paperboard container 
was minimized and subsequently wherein during minimization, (as recited in now 
cancelled claim 12) the pressure within the vessel is less than the pressure in the 
paperboard material. Adequate support for this limitation is disclosed on page 6, 
line 14 to page 7, line 5. However, the metes and bounds of the currently 
amended claim, reciting the pressure in the vessel being less than the pressure 
in the paperboard material reads on the vessel pressure being any pressure less 
than the pressure in the paperboard material, regardless of the difference 
between the two. As an example, the pressure of the vessel could be 
significantly less than the pressure within the container such that the container 
would burst. Adequate support for this limitation has not been provided in 
Applicant's specification commensurate in scope with the instant claims. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 



The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 



Application/Control Number: 1 0/621 , 1 90 Page 5 

Art Unit: 1761 

8. Claim 1 is rejected under 35 U.S.C. 112, second paragraph. Claim 1 recites the 
limitation "the theoretical pressure." There is insufficient antecedent basis for this 
limitation in the claim. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

10. Claims 1-2, 4-5 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated, 
by Lagerstedt (US 6,177,048 B1) for the reasons set forth in the previous Office 
Action, and in light of the rejection above under 112, first paragraph. Regarding 
instant claim 2, during the cooling phase, Lagerstedt discloses supplying a gas to 
the vessel that reduces the temperature within the vessel. As a result of the 
reduction in temperature within the vessel, the pressure within the vessel would 
have inherently also been lowered. If the pressure is inherently reduced as a 
result of the concurrent reduction in temperature, then the cooling phase 
inherently contains a pressure schedule as a result of temperature. Thus, at 
least a portion of the pressure schedule would follow the theoretical reduction in 
pressure resulting from the temperature schedule, as recited in instant claim 5. 
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Regarding instant claim 7, simply by cooling, the control pressure in the vessel is 
reduced in a ramped manner. For examination purposes it has been interpreted 
that any reduction in pressure can be considered a ramped manner. 



Claim Rejections - 35 USC § 103 



1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



13. Claims 1, 2, 4-5, 7-11,13 and 15-21 remain rejected under 35 U.S.C. 103(a) as 
being unpatentable over Dodrill (US 5,283,033) in view of Lagerstedt (US 
6,177,048 B1). The reference and rejection are taken as cited in the previous 
Office Action, mailed September 6, 2006. Applicant's arguments have been fully 
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considered but are not persuasive. Applicants assert that neither Dodrill or 
Lagerstedt teach wherein at least a portion of the pressure schedule having a 
control pressure less than the theoretical pressure resulting from the temperature 
schedule. Applicant further asserts that Dodrill teaches maintaining the current 
pressure inside the processing vessel at a value substantially equal to the current 
sum of the two pressure components within the container, wherein "substantially 
equal" pressure is considered to have been achieved when the two pressures 
are maintained near enough together to prevent the container from irreversibly 
collapsing or expanding." Based on this teaching, the Examiner asserts that the 
pressure components are substantially equal, thus one having ordinary skill in 
the art would have understood this to mean that the pressure within the vessel 
and the container are not necessarily equal. This is further supported by the fact 
that the pressure is considered substantially equal so as to prevent irreversible 
collapse. Therefore, one having ordinary skill in the art would have recognized 
that there could have been a variation in the pressure differential between the 
vessel and the container provided that this pressure differential does not result in 
permanent damage to the container. 

Dodrill teach wherein a margin of error would have been maintained so as 
to avoid deformation of the package (Column 12, Lines 54-59). Thus, depending 
on the type, size and thickness of the package, one having ordinary skill in the art 
would have recognized that there would have been a difference between the 
calculated pressure and the actual pressure maintained within the vessel. 
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Furthermore, on column 12, lines 64-67, Dodrill teach wherein depending on the 
type of containers, there is a tendency for the trays to indent or shrink. To 
prevent this type of "collapse," Dodrill further teaches wherein the pressure within 
the vessel should be reduced so as to maintain a greater pressure within the 
container as compared with the vessel (Column 12, Lines 64-67). Thus, Dodrill 
teach a pressure of the vessel below an expected calculated pressure and 
irrespective of temperature. By adjusting the pressure to prevent this collapse, 
Dodrill would have been actively controlling the pressure in the vessel to a value 
less than the pressure in the container. In addition, Dodrill provides further 
evidence of applying pressure irrespective of the temperature within the vessel, 
on column 17, lines 36-42. In this embodiment, the pressure is determined as a 
function of time as opposed to temperature. Thus Dodrill further teaches a 
second embodiment where the pressure does not rely on theoretical calculations 
and temperature dependencies. 

The Examiner further notes that the limitations of instant claims 1 , 10 and 
16 allow for the pressure within the vessel to be less than the pressure within the 
container at any point during cooling and for any time interval (based on the 
affirmed interpretation that "at least a portion" could mean any portion). Dodrill 
discloses this lower pressure for any instance during cooling for the reasons 
discussed above. Furthermore, Dodrill teaches wherein the type of food product 
contained within the vessel affects how the pressure is maintained between the 
vessel and the container. On column 19, lines 21-38, Dodrill discloses that the 



Application/Control Number: 1 0/621 , 1 90 Page 9 

Art Unit: 1761 

water activity of the food further dictates the vapor pressure within the container 
during sterilization. Thus, lower water activity would result in a lower than 
expected vapor pressure. One having ordinary skill in the art would have 
recognized that this would result in the package collapsing inwardly. Given these 
teachings in combination with the adjustments previously discussed by Dodrill 
(above) to prevent irreversible collapse or busting, it would have been obvious 
that the vessel pressure would have to be lowered, irrespective of any theoretical 
calculations, in order to compensate for the lower pressure within the container, 
and prevent the container from collapsing. 

In addition, since Dodrill strives to maintain a "substantially equal" 
pressure within the container, it would have further been obvious to one having 
ordinary skill in the art that this equalization was based on adjustments made 
within the pressure vessel to accommodate for lower water activity and the type 
of container that is being sterilized. As taught by Dodrill, the type of container 
used and the water activity of the food product, and the control means for 
maintaining pressure, dictate the marginal error in the pressure across the vessel 
and the container. Thus, it would have been obvious to one having ordinary skill 
in the art that fluctuations would have occurred during the sterilization cycle. 
Consequently, a fluctuation during the sterilization process provides motivation 
that at some point during the cooling and for any period of time during cooling, 
the pressure within the vessel would have been less than the pressure within the 
container. Additionally this pressure in the vessel would have been less than that 
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. which would have been calculated, as a means for accounting for lower water 
activity and the type of container being sterilized, so as to prevent irreversible 
collapse of the container. 

The theory behind the collapse or expansion of a container during 
sterilization would have been well known by one having ordinary skill in the art: a 
positive pressure differential within the container would have caused the 
container to expand; while a negative pressure differential within the container 
would have caused the container to collapse. These pressure differentials also 
would have prevented the passage of air or moisture into the container. To one 
having ordinary skill in the art, this theory of preventing the entrance of a material 
is fundamental to pressure differentials. . Thus, regardless of whether Dodrill 
explicitly discloses preventing the ingress of water, during cooling by maintaining 
a positive pressure within the container as compared to the pressure in the 
vessel water would naturally have been prevented from entering the container, 
since this is natural phenomenon of pressure gradients. In addition, during 
cooling of a sterilized container, it has been well known that the reduction of 
pressure requires control so as to prevent the permanent collapse. In light of 
this, it would have been obvious to one having ordinary skill in the art to prevent 
the collapse of the container, or to prevent the passage of moisture or any 
material into the container for the purpose of maintaining a sterile environment 
and to prevent damage to the container - regardless of the type of container. 
Therefore, for the reasons discussed above and given the teachings of one 
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having ordinary skill in the art, to maintain a positive pressure within the container 
that does not follow a particular schedule would have been obvious to one having 
ordinary skill in the art. 

14. Claims 3 and 14 remain rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Dodrill (US 5,28,033) as applied to claims 1, 2, 4-8, 10-13 and 6-21 above, 
and further in view of McHenry et al. (US 4,667,454), for the reasons cited in the 
prior Office Action, and in light of the discussion above. 



Conclusion 



1 5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 5597599 discloses preserving a food product in a 
container, wherein there is a positive pressure difference between the container 
and the atmosphere. US 4816269 discloses monitoring the pressure within a 
pasteurization vessel and the pressure within the container to be pasteurized. 
The apparatus strives to maintain equal pressure, positive pressure or negative 
pressure with respect to the container. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Viren Thakur whose telephone number is 
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(571)-272-6694. The examiner can normally be reached on Monday through 
Friday from 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano can be reached on (571)272-1398. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
Art Unit 1761 
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